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BEFORE THE ARIZONA CORPORATION COMMISSION

Compla ina nt,
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AR IZO NA WATE R  C O MP ANY' S
S UP P LEMENT T() ITS  RENEWED
MDTIO N TO  C O MP E L

19

20 Arizona Comuration Commission

21
DOCKETED

OCT 31 2007
22

5 Law 1

GLOBAL WATER RES OURCES , LLC, a
fore ign limite d lia bility compa ny; GLOBAL
WATER RESOURCES, INC., a  De laware
corpora tion, GLOBAL WATER
MANAGEMENT, LLC, a  fore ign limite d
lia bility compa ny; S ANTA CRUZ WATER
COMP ANY, LLC, a n Arizona  limite d lia bility
corpora tion; P ALO VERDE UTILITIES
COMP ANY, LLC, a n Arizona  limite d lia bility
corpora tion; GLOBAL WATER - S ANTA
CRUZ WATER COMP ANY, a n Arizona
corpora tion, GLOBAL WATER - P ALO
VERDE UTILITIES  COMP ANY, a n Arizona
corpora tion, JOHN AND JANE DOES 1-20,
ABC ENTITIES  I - XX, I uocmvw

23 1134
24 Re s ponde nts .

25

26

27

Arizona  Wa te r Company provides  the  following Supplement to its  Renewed Motion

to Compel directed a t the  Respondent Global Water~re la ted respondent entities  (collectively,

As  the  motion wa s  be ing fina lize d for tiling on
28

"Globa l"), file d on Octobe r 25, 2007.
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Octobe r 25, Globa l ha nd de live re d two more  incomple te  productions  of docume nts . The

pa rtie s  a ls o me t a nd confe rre d re la te d to dis cove ry on Octobe r 30, the  pa rticula r re s ults  of

the  me e ting a re  dis cus s e d be low. As  me ntione d in footnote  3 of the  Motion, Arizona  Wa te r

Compa ny now file s  th is  s upple me nt to  its  motion  to  compe l to  inform the  Commis s ion of

the  curre nt s ta tus  of Globa l production of docume nts  a nd informa tion a s  orde re d by the

Commis s ion.

In  ge ne ra l, Globa l a g re e d  tha t a dd itiona l docume n ts  a nd  in fo rma tion  a re  owe d ,

a lthough Globa l wa s  uns pe cific a bout e xa ctly whe n pa rticula r ma te ria ls  would be  produce d.

The  pa rtie s  a ls o re cognize d a  modifica tion of the  s che dule  ma y be  ne e de d a nd a gre e d in

ge ne ra l to  work with  S ta ff towa rds  a gre e ing to  a  ne w s che dule . Howe ve r, a s  of th is  da te ,

the re  ha s  be e n  no  a g re e me n t on  a  s tipu la tion  fo r a  ne w s che du le  a nd  Arizona  Wa te r

Compa ny's  conce rns  re ma in. Arizona  Wa te r Compa ny will ke e p the  Commis s ion a dvis e d

of the  pa rtie s ' dis cus s ions , but provide s  this  curre nt s ta tus  re port:

l . Copie s  ofICFAs  (Da ta  Re que s tA WC 1.5). Globa l ha s  fa ile d to produce  copie s  of

a t le a s t 5  ICFAs  e ve n  though it ha s  s ought CCN e xte ns ions  ba s e d  on  the  s a me  ICFAs :

F irs t,  Glo b a l h a s  a d mitte d  th a t it n e g o tia te d  a n d  e n te re d  in to  e ig h t IC FAs  with

la ndowne rs  in Arizona  Wa te r Compa ny's  S ta nfie ld CCN a re a . Globa l furthe r a dmits  tha t it

ma in ta ins  file s  re la te d  to  the s e  e igh t ICFAs . On Octobe r 25 , Globa l p roduce d  copie s  of

seven of the  e ight ICFAs  known to e xis t in  Arizona  Wa te r Compa ny's  S ta nfie ld CCN a re a .

In  pa rticu la r, Globa l fa ile d  to  p roduce  the  ICFA with  Vis tos o  P a rtne rs /J o rge  Ha cie nda ,

lis te d  a s  ICFA 96  o f Globa l's  S e p te mbe r 6 , 2007  lis t. Globa l a ls o  fa ile d  to  p roduce  the

re la te d  pa pe r file s  fo r a ny o f the  e igh t S ta n fie ld  ICFAs , a s  we ll a s  re la te d  e ma ils  a nd

fina ncia l a ccountings . At the  me e ting on Octobe r 30, Globa l a s s e rte d tha t it would produce

the  mis s ing Vis tos o P a rtne rs  ICFA "by the  e nd of the  we e k." Globa l s hould, once  a ga in, be

orde re d to produce  the se  ma te ria ls  imme dia te ly.

S e cond, Globa l ha s  ide ntifie d four ICFAs  (numbe rs  1, 2, 9 a nd 13 on Globa l's  cha rt

of S e pte mbe r 6 , 2007) but ha s  s till fa ile d  to  produce  a ny copie s  or file s  re la te d  to  the s e
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ICFAs , s ta ting tha t "no file  e xis ts ." Ye t Globa l ha s  a ppa re ntly re ce ive d funds  unde r the se

ICFAs and may even be  providing se rvice  to these  a reas . To cla im tha t no file s  exis t re la ted

to the s e  ICFAs  is  s imply not cre dible . At the  me e ting on Octobe r 30, Globa l promis e d to

inve s tiga te  a nd produce  a ny ma te ria ls  re la te d to the s e  ICFAs  "by the  e nd of the  we e k."

Global should be  ordered to produce  immedia te ly a ll materia ls re la ted to these  four ICFAs .

2. Communica tions  a nd Ne gotia tions  with La ndowne rs  a nd Othe rs  Conce rning

ICFAs  a nd PP  Agre e me nts , including Ema il (Da ta  Re que s ts  AWC 1.1, 1.2, 1.3, 1.4, 1.9,

1. 10, 1. 11). The  Commis s ion orde re d Globa l to produce  e -ma il communica tions  with

la ndowne rs  a nd de ve lope rs  re la te d to ICFAs  a t the  proce dura l confe re nce  on Augus t 14,

2007. S ince  tha t time , Globa l has  engaged in a  lengthy process  of de lay. During a  mee ting

a t the  Commiss ion's  offices  on September 19, 2007, Globa l promised tha t the  e -mails  would

be  made  ava ilable  within 10 days . During a  vis it to Globa l's  offices  on September 26, 2007,

Globa l promised tha t the  e -mails  would be  made  ava ilable  the  firs t week of October. Globa l

then promised tha t the  e-mails  would be  made available  a t the  end of the  week of October 8-

12. On Octobe r 16, 2007, Globa l informed Arizona  Wate r Company tha t the  e -ma ils  would

be  ma de  a va ila ble tha t is , on or be fore  Octobe r 19, 2007. Globa l fina lly

produced three  CDs  conta ining e -ma ils  la te  on Octobe r 19 and on the  morning of Octobe r

23, more  than two months  a fte r production was  orde red. As  noted above , Globa l produced

the  ema ils  in PDF forma t, ra the r than in the ir origina l form, thus  concea ling e lectronic da ta

re la te d to e a ch e -ma il, a nd re nde ring the m unse a rcha ble  by e le ctronic me a ns . It will ta ke

Arizona  Wate r Company subs tantia l time  to review e leven boxes  of printed messages , and

the re  is  no gua ra nte e  tha t the  ma te ria ls  produce d comply with J udge  Node s ' Orde r. As

note d a bove , Arizona Water Compa ny doe s  not be lie ve  Globa l ha s  provide d a ny e ma ils

re la ted to the  e ight Stanfie ld ICFAs described above . At the  mee ting on October 30, Globa l

re fused to produce  the se  ema ils  in the ir origina l fonna t. Globa l a lso a s se rted a lte rna tive ly

tha t e ithe r no e ma il communica tions  e xis te d re la te d to the  S ta nfie ld ICFAs , or tha t Globa l

had already been produced in the  e leven boxes of messages printed from the PDFs.

"this  we e k,"

597415.l:0196941 3
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3. Fina ncia l Accounting Re la te d to  S pe cqie  1CFAs  (Da ta  Re que s ts  A WC I. 7 , I. I01).

At the  p roce dura l confe re nce  on  Augus t 14 , the  Commis s ion  orde re d  Globa l to  p roduce  a

d e ta ile d  a c c o u n tin g  o f fu n d s  u n d e r e a c h  IC F A. G lo b a l h a s  p ro vid e d  lim ite d  g e n e ra l

informa tion  a bout the  to ta l a mounts  colle cte d  unde r ICFAs , but ha s  s o  fa r fa ile d  to  provide

the  s pe cific a ccounting a s  orde re d, de s pite  a dmis s ions  by Globa l's  s ta ff tha t it ke e ps  de ta ile d

re co rd s  re la te d  to  ICFA fu n d s  fo r ta x p u rp o s e s .  Du rin g  a  me e tin g  a t G lo b a l's  o ffice s  o n

O c to b e r 1 0 ,  2 0 0 7 ,  G lo b a l's  s ta ff s ta te d  th a t th e s e  ma te ria ls  a n d  in fo n n a tio n  wo u ld  b e

produce d  "s oon ." At the  me e ting  on  Octobe r 30 , Globa l a s s e rte d  tha t it would  inve s tiga te

a nd re s pond "s oon" As  of Octobe r 31, 2007, th is  ma te ria l s till ha s  not be e n produce d.

4 . Accoun ting  o f Owne rs h ip  In te re s ts  (Da ta  Re que s t AWC 1.26).

s p e c ifica lly C in d y Lile s ,  p ro vid e d  u n s wo rn  o ra l s ta te me n ts  o n  th e s e  ma tte rs  to  Arizo n a

Wa te r Compa ny's  s ta ff during  a  me e ting  on  Octobe r 10 , 2007. Howe ve r, Globa l ha s  fa ile d

to  provide  a ny writte n  docume nta tion of a ccounting for Globa l's  owne rs hip  in te re s ts . At the

O c to b e r 3 0  me e tin g ,  G lo b a l p ro mis e d  writte n  re p o rt o n  th e s e  is s u e s  "b y th e  e n d  o f th e

we e k." Globa l ha s  s till fa ile d to produce  the s e  ma te ria ls  a s  of Octobe r 3 l, 2007.

5 . Othe r Ge ne ra l Fina ncia l Is s ue s  (Da ta  Re que s ts  AWC 1.7 , 1 .14, 1.26, 1 .50, 1 .51,

1.101, 1 .102 , 1 .103 , I.104 ). Du rin g  a  me e tin g  a t G lo b a l's  o ffice s  o n  O c to b e r 1 0 ,  2 0 0 7 ,

Globa l's  s ta ff s ta te d  tha t ma te ria ls  a nd  in fonna tion  re s pons ive  to  a ll re ma in ing  fina nc ia l

da ta  re que s ts  would  be  produce d "s oon" On Octobe r 25 , Globa l produce d s ome  re que s te d

fina ncia l docume nts , s pe cifica lly re la te d  to  its  line  o f cre d it with  We lls  Fa rgo  a nd  its  2006

IDA Bo n d  o ffe rin g  me mo ra n d u m. O th e r p ro mis e d  fin a n c ia l ma te ria l a n d  in fo rma tio n  s till

h a s  n o t  b e e n  p ro d u c e d  a s  o f O c to b e r 3 1 ,  2 0 0 7 ,  in c lu d in g  d o c u m e n ta t io n  o f c a p ita l

tra n s a c tio n s  p rio r to  2 0 0 5 ,  re s p o n s e s  to  d a ta  re q u e s ts  AW C  1 .1 0 3  a n d  1 .1 0 4  o n  th e

e conomics  of infra s tructure  for s pe cific  de ve lopme nts , docume nta tion  of in te rna l contra cts

a mo n g  th e  G lo b a l e n titie s ,  d o cu me n ta tio n  o f th e  re c la s s ifica tio n  o f th e  G lo b a l p a re n t's

inve s tme nt in  its  s ubs id ia rie s  in to  a  no te  re ce iva ble  a nd  s o  on . At the  me e ting  on  Octobe r
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30, Globa l a s se rte d tha t it would inve s tiga te  the se  is sue s  a nd re spond "by the  e nd of the

we e k." *

RESPECTFULLY SUBMITTED this  3 le t da y of Octobe r, 2007.
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BR YAN CAVE LLP

By /
S  e ve n A. kirsch, # 60
Rodne y W. Ott, #016686
Two N. Ce ntra l Ave nue , S uite  2200
P hoe nix, AZ 85004-4406
Attorne ys  for Arizona  Wa te r Compa ny
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Docke t Control Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington
P hoe nix, AZ 85007

18
/
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CO P Y of the  foregoing hand-de livered
mailed this  31s t day of October, 2007 to:

20
[hand-de livered]
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Dwight D. Node s
Adminis tra tive  Law Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington
P hoe nix, AZ 85007

24

25 [hand-de livered]
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Chris topher Kempley, Esq.
Chie f Counse l, Lega l Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington
P hoe nix, AZ 85007

28
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Ernest G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington
P hoe nix, AZ 85007

[hand-de livered]

Michae l W. Pa tten, Esq.
Timothy J . Sabo, Esq.
Roshka  DeWulf & Pa tten, PLC
One  Arizona  Cente r
400 E. Van Buren St., Suite  800
P hoe nix, AZ 85004
Attorne ys  for Applica nts
Santa  Cruz Water Company, L.L.C.
and Pa lo Verde  Utilitie s  Company, L.L.C.

[and emailed]
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